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NOTICE TO THE PUBLIC

The following policies shall govern the conduct of the Planning Commission meetings:

- All Planning Commission proceedings are tape-recorded,

- Individuals wishing to address the Planning Commission on a particular item should fill out a
speaker card and present it to the Secretary. This will assist the Chairperson in hearing your
comments at the appropriate time.

- When the Chairperson invites you to address the Commission, please state your name and
address at the beginning of your remarks.

- Speakers will be recognized to offer presentations in the following order:

- Those supporting the application '
- Those gpposing the application

- Those with general concerns or comments

- Presentations are limited to 5 minutes
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DECLARATION OF POSTING OF AGENDA IN_ ACCORDANCE WITH
GOVERNMENT CODE SECTION 54954.2 - SECRETARY REPORT

OPEN PUBLIC COMMENT PERIOD (5 MINUTES)

Now is the time for presentation from the public on items NOT appearing on the agenda that are within the
Planning Commission's jurisdiction. Should your comments require Commission action, your request will be
placed on the next appropriate agenda. No Commission discussion or action may be taken until your item
appears on a future agenda. You may contact the Planning Division for specific time and dates. This procedure
is in compliance with the California Public Meeting Law (Brown Act) G.C. 54950.5. Please limit your
cormments to five (5) minutes.

WORKSHOP:

1) AMENDMENTS TO DEVELOPMENT AGREEMENTS TO IMPLEMENT REDUCTION IN
BMR COMMITMENTS IN EXCHANGE FOR PROJECT ENHANCEMENTS:

Recommendation:

1) Conduct a workshop to review proposed amendments to Residential Development
Agreements allowing a reduction in project below market rate (BMR) commitments in
exchange for project enhancements that provide public benefits.

2) Determine appropriate level of project enhancements.

THE DECEMBER 23, 2008 MEETING HAS BEEN CANCELED

TENTATIVE AGENDA FOR THE JANUARY 13, 2009 MEETING:

- UP-08-11: Barrett-Colson & Colson

- DAA-06-02C: San Pedro-Alcini/Pinn Bros.

- DAA-07-01A {(SD-07-08/MC-05-05): Monterey-Alcini/Pinn Bros.
- ZA-08-06: Condit-Kubo

- ZAA-98-16B: Condit-Horizon Land/Ford Store

- Z.A-08-19: Condit-Wolff

- Z.A-08-20: Condit-Wolff (sign code)

- UP-08-12: Condit-Wolff ‘

- Redistribution of RDCS Building Allotiments

- Review and approval of Final RDCS project scores

ANNOUNCEMENTS:
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" CITY COUNCIL REPORTS

ADJOURNMENT

SPEAKER CARD

IN ACCORDANCE WITH GOVERNMENT CODE 54953.3, IT IS NOT A REQUIREMENT TO FILL OUT A
SPEAKER CARD IN ORDER TO SPEAK TO THE PLANNING COMMISSION. HOWEVER, itis very helpful to
the Commission if you would fill out the Speaker Card that is available on the counter in the Council Chambers.
Please fill out the card and return it to the Deputy City Clerk. As your name is called by the Chairperson, please
walk to the podium and speak directly into the microphone. Clearly state your name and address and proceed to
comment upon the agenda item. Please limit your remarks to three (3) minutes.

NOTICE
AMERICANS WITH DISABILITY ACT (ADA)

The City of Morgan Hill complies with the Americans with Disability Act (ADA) and will provide reasonable
accommodation to individuals with disabilities te ensure equal access to all facilities, programs and services offered
by the City.

If assistance is needed regarding any item appearing on the Planning Commission agenda, please contact the
Office of the City Clerk at City Hall, 17555 Peak Avenue or call 779-7259 or Hearing Impaired only - TDD 776-
7381 to request accommadation.

NOTICE

NOTICE IS GIVEN pursuant to Government Code Section 65009, that any challenge of any of the above agenda
items in court, may be limited to raising only those issues raised by you or on your behalf at the Public Hearing
described in this notice, or in writfen correspondence delivered to the Planning Commission at, or prior to the
Public Hearing on these matters. :

NOTICE

The time within which judicial review must be sought of the action taken by the Planning Commission which acted

upon any matter appearing on this agenda is governed by the provisions of Section 1094.6 of the California Code of
Civil Procedure.

NOTICE

All public records relating to an open session item on this agenda, which are not exempt from disclosure pursuant
to the California Public Records Act that are distributed to a majority of the Planning Commission less than 72
hours prior to an open session, will be made available for public inspection at the Office of the City Clerk at
Morgan Hill City Hall located at 17555 Peak Avenue, Morgan Hill, CA, 95037 at the same time that the public
records are distributed or made available to the Planning Commission. (Pursuant to Government Code 54957.5)

RAPLANNINGIWPSNAGENDAS\PCAGENDA\2008\1 2-DECEMBER \December 16, 2008 Planning Conmission Workshop Agenda.doc



ClTY OF M()RGAN HILL

MEMORANDUM
To: PLANNING COMMISSION
Date: December 16, 2009
From: COMMUNITY DEVELOPMENT DEPARTMENT

Subject: AMENDMENTS TO DEVELOPMENT AGREEMENTS TO IMPLEMENT
REDUCTION IN BMR COMMITMENTS IN EXCHANGE FOR PROJECT
ENHANCEMENTS.

RECOMMENDATION

Conduct a workshop to review proposed amendments to Residential Development Agreements
for projects awarded a building allotment through fiscal year 2009-10. Discuss and provide
direction to staff on the appropriate project enhancements to be received in exchange to a
reduction in the below market rate (BMR) commitment. Review and discuss proposed language
to be added to each amended Development Agreement.

BACKGROUND

In August, the City Manager presented a report to the Council on the underlying issues that keep
approved housing projects from moving forward. After much discussion, the Council referred this
matter to the Planning Commission for recommendations that would address these underlying issues.
The Commission held a workshop and two public hearings in September, received testimony from
- homebuilders and considered the specific issues, housing data and exhibits. The Commission’s
specific recommendations are contained in the attached Council Report dated October 15, 2008. The
City Council approved the Commission’s recommendations at their October 15 meeting with one
modification under item la in the attached report (the recommendation to allows a 50 percent
reduction in the number of BMR units). The Council modified item la to waive the BMR
requirement entirely for projects that are able to commence construction by April 30, 2009.
Implementing the Commission’s recommendations will require amending the Residential
Development Agreement for each of the projects awarded a building allotment through fiscal year
2009-10 for applicants the reduction in BMR’s,

CASE ANALYSIS

To allow for the reduction in the number of BMR units, developers were advised that some type
of product upgrade or enhancement will need to be proposed as part of each Development



Agreement Amendment (DAA), such as a commitment to Build It Green, with such upgrade to
be incorporated within the DAA. Staff contacted each developer who is eligible to participate in
the BMR reduction program and asked each developer/project to propose an “enhancement” that
provides a public benefit and that works for the homebuilder and the subject project. Attached
are exhibits for each of the 12 participating projects showing the status of each project, the BMR
reduction request and other requested amendments, the project’s proposed enhancements, and a
table showing the drawing down in the BMR commitment as the project is completed. The
following section provides an overview of the enhancements proposed by applicants and staff’s
recommendation on what are “appropriate” project enhancements.

Enhancements:

A wide range of enhancements have proposed by the applicants requesting elimination/reduction
of the BMR units. Staff suggested the applicants commit to 131 on the Build it Green (BIG)
check list or commit to the inclusion of an additional 10 percent secondary dwelling units within
the phase the BMR elimination/reduction is sought.

Several applicants revised their initial letter of request per staff’s recommendation and made
specific BIG point commitments. The commitments range from 90 to 131 points. Larger
projects such as Mission Ranch and Alicante committed to the inclusion of additional secondary
dwelling units. Several builders committing to BIG points also committed to offering additional
“Green” options to homebuyers. One applicant offered only the “option” to buyers and did not
give a base point commitment.

In addition to cost concerns in achieving higher BIG point totals, additional BIG point
commitments may also require structural redesigns that would require new plans and plan check.
All of the projects requesting BMR elimination/reduction except one (DA 06-04 Diana-Chan),
has gone through the building permit plan check process for all units within the project. One
other, DAA 04-08 Tilton-Glenrock has only compieted plan check for only two of the models to
be used in the remaining project phases.

Taking into the account the current financial difficulties facing the applicants and their desire to
avoid the cost and time of having their existing approved plans revised and rechecked, staff
recommends the following for projects that have completed the building permit plan check
process for all models within all phase(s) requesting BMR elimination/reduction:

v Minimum 90 point BIG certification; or

v" Additional 10 percent secondary dwelling units.

Projects that have not completed the building permit process for the phase(s) requesting BMR
reduction/elimination shall commit to 110 point BIG certification.



Proposed Development Agreement Language for BMR Reduction Program:

After determining acceptable project enhancements, the Planning Commission will need to
approve language to be inserted into each of the project’s Development Agreement allowing the
reduced number of BMRs. In addition, the new language will need to address the temporary
waiver of BMRs for projects that pull building permits by April 30, 2009. Attached is an exhibit
with the recommended language. Because of the amount of time that will be required to amend
each Development Agreement, staff recommends the April 30, 2009 deadline to obtain permits
for a waiver of BMR’s be extended to June 30, 2009. After June 30, 2009, projects would be
required to provide a reduced number of BMRs as specified in each amended Development
Agreement.

As recommended by the Planning Commission and approved by the City Council, the reduction
in the number of BMRs provided would be allowed where building permits are pulled (for that
phase) on or after June 30, 2009 and before June 30, 2010. Because the housing market is not
expected to begin recovery for another 12 to 18 months, staff recommends the reduced BMR
incentive be extended for an additional year to June 30, 2011.

Proposed Development Agreement Language for Housing Mitigation Fee Reduction:

Another incentive recommended by the Commission and approved by the Council allows a 50
percent reduction in the fee an applicant agrees to pay in-lieu of the BMR commitment or when a
fractional share, less than .5 of a BMR is owed upon completion of the project. Attached is an
exhibit with the recommended langnage allowing the 50 percent fee reduction to be added to
each Development Agreement.

Defense and Indemnification Clause:

The reduction in the number of BMR units would result in the reduction of up to13 points to
projects under the Housing Needs category of the RDCS Standards and Criteria and a reduction
of two points under the Housing Types category. Under Section 18.78.150(B) of the Municipal
Code, should a project deviate below the points awarded for its initial application, the Planning
Officer shall report such deviation to the City Council. Thereafter, the Council, after holding a
hearing, may rescind all or part of the development allotment in favor of another development
which has qualified for such allotment and which is capable of commencement in the year for
which the allotment was awarded. For the projects requesting a reduction in BMRs, the Council
would choose not to rescind the development allotment after hearings are held to amend the
Residential Development Agreements. The amendment to the Development Agreement would
need fo include provisions that would require the homebuilder or property owner to defend and
indemnify the City against any legal challenge to the decision not to rescind the development
allotment in favor of a next in line project. This language is being prepared by the City
Attorney’s office and will be added as an amendment to each Development Agreement.



Implementation Schedule:

After the December 16 workshop, staff will work with the applicants and prepare amendments to
the Development Agreements for each of the projects identified in the attached exhibits. The
proposed DAAs will be considered by the Planning Commission at public hearings to be held on
January 27, 2009 and by the City Council on February 18, 2009,

Attachments:

1) City Council Report dated October 15, 2008

2) Project Applications 1- 12 with descriptions and applicant letters

3) Proposed Development Agreement Language for BMR Reduction Program

4) Proposed Development Agreement Language for Housing Mitigation Fee Reduction

RAPLANNINGAWPS NRDCS\WMC\BMR Housing Issues\December 16 Workshop Cover Memo.doc



CITY OF MORGAN HILL

MEMORANDUM
To: MAYOR AND CITY COUNCIL
Date: October 15, 2008
From: COMMUNITY DEVELOPMENT DEPARTMENT

Subject: PLANNING COMMISSION RECOMMENDATION FOR
ACCELERATING PREVIOUSLY APPROVED HOUSING PROJECTS

REQUEST
A review of the issues, policies and options addressing the cost of below market rate (BMR)
housing and other factors that contribute to the slowdown in the production of new homes in

previously approved housing projects.

BACKGROUND

At the August 27, 2008 meeting, the City Council considered a report from the City Manager on
the underlying issues that keep approved housing projects from moving forward. The downtum
in the housing market is a significant factor and because of the decline in the price of new
homes, builders are finding it difficult to subsidize the cost of below market rate (BMR) units
through the pricing of market rate units. After lengthy discussion, the Council voted to refer this
item to the Planning Commission for recommendations that could enable approved housing
projects to move forward with development,

The Planning Commission conducted a workshop on September 9 and held public hearings on
September 9 and September 23 to address ways of accelerating previously approved housing
projects. The Commission agreed that the primary means to accomplish this is to lower the cost
to produce market rate and BMR housing. To lower costs, the Commission recommends
lowering the City’s standard housing mitigation or housing in-lieu fee by 50 percent; that certain
other fees are deferred from issuance of building permits to close of escrow and by reducing the
number of BMR unifs in a project. The Commission also noted that the City could assist
homebuyers by expanding the City’s Down Payment Assistance Program currently available to
city employees.

The Commission agreed the assistance the City provides to homebuilders should be limited to
projects awarded a building allotment through Fiscal Year.2009-10. However, the assistance



should only apply to that portion of those allocated units that are currently being built. To make
up lost BMR units, the Commission may recommend adjusting the affordable competition set-
aside, currently at 20 percent, to a higher number in future competitions.

The attached September 23 report, exhibits and meeting minutes provide information on the
specific issues and housing data considered the Commission to reach agreement on the following
recommendations.

Planning Commission Recommendation

To address ways of accelerating previously approved housing projects the Planning Commission
recommends:

1.

Reducing the BMR commitment for projects listed in the attached Exhibit A from 5%
low and 8% median to 5% low (remains the same), no median BMR units, and for the
Capriano Project from 10% low to 5% low (from 6 to 3 low income units). This would
reduce a project’s BMR commitment by 50 percent. In essence, projects would build 19
low BMR units and no median BMR units. The current requirement is 22 low BMR units
and 25 median BMR units. The vote was 5-1 with Commissioner Mueller in favor an
option that would reduce the BMR commitment to 2% low and 4% median.

In exchange for the reduced BMR commitment, homebuilder must commit to construct
project upgrades such as a commitment to build it green, For the build it green
commitment a project must achieve the minimum score under the new Quality of
Construction criteria in the RDCS Standards and Criteria.

The lower BMR commitment should remain in effect for projects that begin construction
by June 30, 2010. If a project does not achieve project build out or build out of that
phase of the project by this date, the project Development Agreement should revert to the
original BMR requirement of 5% low and 8% median. The vote was 5-1 with
Commissioner Mueller in favor of a reversion to a 5% low and 5% median commitment
that would be on a level playing field with the BMR commitment required for projects in
the upcoming RDCS competition.

Allow RDCS fees, City impact fees and request the School District allow school impact
fees to be deferred from payment at time of issuance of building permit to close of
escrow. This would reduce the financing cost to the homebuilder on all of the units,
including market rate units. The Council should consider the fiscal impacts of fee
deferrals See item 11 in the September 23 Planning Commission Report.

To reduce housing costs, the Commission recommends lowering the City’s Housing
Mitigation or In Lieu Housing Fee by 50 percent from approximately $150,000 per unit
to $75,000 per unit. The reduced fee would remain in effect until June 30, 2010 unless
extended by the Council



6. To increase the number of potential homebuyers, the Commission recommends
expanding the City’s Down Payment Assistance Program currently available to city
employees and explore the viability of an equity share program.

7. The Planning Commission recommends the reduced BMR commitments and other
measures to reduce the cost of housing should be limited to project awarded a building
allotment to FY 2009-10 and the assistance should end when the housing market
recovers. The Commission request the opportunity to determine what that measurement
or metric would be that would signal market recovery should it occur before June 30,
2010.

Implementing the Planning Commission’s recommendations would require amending the
Residential Development Agreement for each of the projects listed the attached Exhibit A. The
reduction in the number of BMR units would result in the reduction of up tol3 points to projects
under the Housing Needs category of the RDCS and a reduction of two points under Housing
Types category. Under Section 18.78.150(B) of the Municipal Code, should a project deviate
below the points awarded for its initial application, the Planning Officer shall report such
deviation to the City Council. Thereafter, the Council, after holding a hearing, may rescind all or
part of the development allotment in favor of another development which has qualified for such
allotment and which is capable of commencement in the year for which the allotment was
awarded. For the projects listed in Exhibit A, the Council would choose not to rescind the
development allotment after hearings are held to amend the Residential Development
Agreements. The amendment to the Development Agreement would need to include provisions
that would require the homebuilder or property owner to defend and indemnify the City against
any legal challenge to the decision not to rescind the development allotment in favor of a next in
line project.

If the Council approves the reduction in BMR’s, staff would process the required amendments to
the development agreements. It will probably take at least 60 days to process the first of the
amendments. However, it should be noted developers would need to pay processing fees. Staff
recommends a November 10, 2008 deadline for “half-price” fee for Development Agreement
Amendments (DAA) based on a consolidated amendments processing. Staff would also develop
the guidelines for ensuring the project upgrades for “green” building.

If the Council supports the deferral of fees to the sale of market rate units, staff would prepare a
more in-depth fiscal analysis of the affect on the City based on construction that may occur pnor
to June 30, 2010. Staff would report to the Council its findings and recommended
implementation process. The Council should direct its members of the City/School District
liaison committee to discuss with the committee the possibility of deferring school impact fees.

If the Council supports the creation of a citywide down payment assistance program, the
Council’s Community and Economic Development (C&ED) Committee will be recommending a
program to the Council/Agency for approval. Staff anticipates bringing the program to the
Council/Agency for approval prior to the end of the year.



RECOMMENDATION

It is recommended that the City Council:

Attachments:

. September 23 Staff Report

Exhibit A — Approved Projects with Future BMR Commitments

Exhibit B — Housing Element Goal 2006 RHNA Accomplishments

Exhibit C - Net RHNA Balances through 2014 based on Current Market Rate & BMR Commitments
Exhibit D — Options for Reducing the Number of BMR Units

Exhibit E — Number of Available New Homes for Sale

Exhibit F - List of All New Homes Under Construction

Exhibit G — Current BMR Unit Pricing and Income Figures (info only)

e R s

. Accept the following Planning Commission Recommendations:
a. For projects awarded building allotments to F'Y 2009/10, reduce the BMR

commitments for projects listed in attached Exhibit A from 5% low and 8%
median to only require 5% low, but the Capriano project would be reduced from
10% low to 5% low. Lowered BMR commitments would be in effect for projects
that begin construction by June 30, 2010.

. City staff to undertake activities that would allow for implementation of a

program to allow for deferred payment of RDCS fee commitments and City
impact fees, and city staff to work with the School District to obtain approval of a
school fee deferral program. All units within the subject projects weuid be
eligible for the deferred payment of such fees.

City staff to undertake activities that would allow for lowering of the city’s
Housing Mitigation or Housing In-Lieu fee by 50%, with such lowered fee to be
in effect until June 30, 2010 unless extended by the City Council.

. City staff to undertake activities that would expand the Down payment Assistance

Program to the general public, and to explore the viability of an equity share
program, and that Community & Economic Development Council Committee to
report back with recommendations for the City Council.

2. Direct staff to announce to each affected developer:
a. A November 10, 2008 deadline for “half-price” fee for Development Agreement

Amendments (DAA) based on a consolidated amendments processing; with
applications received after that date to pay full fee.

. Advise developers that some type of product upgrade will need to be proposed as

part of each DAA, such as a commitment to Build It Green, with such upgrade to
be incorporated within the DAA.

3. Direct that each of the DAA’s include the following finding: That given the
extraordinary housing and financing market conditions that have existed for over a year
and are likely to continue for at least a year, the deviation of points for the subject project
under the RDCS competition scoring process will not cause the City to rescind the
subject development allotments.

RAPLANNING\WPS I\RDCS\MC\BMR Housing Issues\October 15 Workshop Memo2.doe



1. DAA 04-05: Barrett-Odishoo

36-units R-2 SFA/fully allocated.

Status

Completed:

Incomplete:

Reguest: “.

Phase 1 (5 units, FY 2005-06) /0 BMRs
Phase 2 (18 units, FY 2006-07)/1 Low & 1 Median BMR

Phase 3 (5 units, FY 2007-08)/1 Median BMR
Phase 4 (13 units, FY 2008-09/1 Low & 1 Median BMR

..50 % reduction of the number of BMR’s required.”

Enhancement Proposed: Will commit to 131 points on the Build it Green checklist.

The following table illustrates the BMR reduction/elimination possible for units

commenced prior to June 30, 2009:

5 unit phase 1 with 1 median BMR unit reguired within the phase.

25% increments

Total # of units

reduction in the

Resulting BMR

Required

built wfin 5 unit buiit number of BMRS reduction fraction to be
phase 3 with 1 paid.
BMR required

1 i 25 .75

2 3 50 25

3 5 75 0

For permits pulled betWeen June 30, 2009 to June 30, 2011:

If no permits were pulled prior to June 30, 2009, the applicant could eliminate the 1 median
income unit within phase 3 if 3 units are commenced prior June 30, 2011. To eliminate the
1 median income unit in phase 4, the apphcant would need to complete all units w1th1n

phase 3 and pull 7 units within phase 4 prior to June 30, 2011.

RAPLANNING\WPS \Land Agreements\DA\MassDAAmALO8\Summary Sheet?2.doc
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Building Enterprises, Inc.
3111 Fallon Road
Hollister, CA 95023
831-637-9056

December 8, 2008

City of Morgan Hill
Attention: Terry Linder
Re: Villas of San Mat‘cos

Dear Terry,
In reviewing the single family green point check list we are willing to commit to 131+

points on the BIG checklist. In return, we would like to have our permits fees deferred to
be paid at close of escrow,

Mike Dunn

President




" November 10, 2008 PETY A

Planning Department

City of Morgan Hill

17555 Peak Avenue

Morgan Hill CA 95037-4128

Re: Villas of San Marcos

Dear Jim Row,

This is a request for a development approval amendment regarding Villas of San Marcos.
We would like to participate in the reduction of BMR units required for this project and a
deferral of fees per the City Council’s request of participation.

If City Council approves this for Villas of San Marcos we will in turn participate in the
‘Build It Green’ initiative.

As you know the development community of Morgan Hill is in great need of support
from the City Council. Thank you for your time and consideration.

Scott Murray



2. DAA (04-08: Tilton-Glenrock

212-units, 52 R-2 lots, 160 SFD/fully allocated.

Status
Completed: Phases 1-7; 163 units (15 low BMRs)
Incomplete: Phase 8 (20 units, FY 2006-07)/2 low BMRS required, 4 proposed
- Phase 9 (15 units, FY 2007-08)/2 low BMRS required, 2 proposed
Phase 10(12 units, FY 2008-09)/2 low BMRS required, 0 proposed
Request:
1. Elimination of 4 BMRs within phase 8 (20 units). Note: The development

agreement only requires 2 in phase 8. The RPD plan approved by Council included 4
BMRs (lots 1, 7, 17 & 18) within phase 8.

2. Elimination of the BMR model 130 on lots 1 & 7 and replaces them with
market rate models 5 & 6.

3. BMRs proposed on lots 17 & 18 within phase 8; each will remain as the
BMR model 130 but will be sold as market rate.

4. Deferral of the Tilton Ave. project frontage improvements which are
currently required to be installed as part of phase 8 to phase 11. Note: Project does -
not have a phase 11.

5. Elimination of one of the two required BMRs within phase 9. The RPD
plan approved by Council included 2 BMRs (lots 11 & 12) within phase 9.

6. Elimination of the BMR model 130 on lot 11 replace it with market rate
model 6; lot 12 would remain as a BMR as a model 130.

7. Defer the Bumnett Elementary School frontage improvements from phase 9
to Phase 11.

8. The costs for the Burnett Elementary School improvements be capped at
$243,000. Eliminate the nursery school site. '

9. Wants to “pay the difference required under the partial BMR
requirement.” ‘

10. 48 month extension of Phase 9 & 10 allocations

Enhancement Proposed:

v" “.all new homes constructed within the next two years allow new homebuyers to
choose their ‘option(s)” which they determine will enhance their home.....”
“These ‘options’ should include any measure C commitment that has been
previously agreed.”

RAPLANNINGAWPS 1\Land Agreements\DAMassDAAmMAL08\Summary Shect2.doc



2. DAA 04-08: Tilton-Glenrock Continued

The following table illustrates the BMR reduction/elimination possible for units

commenced prior to June 30, 2009:

20 unit phase 8 with 2 BMR wunits required within the phase.

25% increments Total # of units | Quarterly (25% Resulting BVIR Reguired
built w/in 24 unit built reduction in the reduction fraction fo be
phase 8 with 2 number of BMRS paid with Hsg.
BMRs required Mitigation Fee,
5 5 25 1.5 $
5 10 .50 1.0
5 15 73 5 $
5 20 1.00 0

For permits pulled between June 30, 2009 to June 30, 2011;

If no permits were pulled prior to June 30, 2009, the applicant could eliminate 1 of the low

“income unit within phase 8 if 10 units are commenced prior June 30, 2011.

If permits were pulled prior to June 30, 2009, to achieve the elimination of low BMR in
Phase 9, the applicant would need to complete all units in Phase 8 and commence
construction on 7 units within Phase 9 prior to June 30, 2011.

To achieve the elimination of 1 low BMR in Phase 10, the applicant would need to
complete all units in Phase 9 and commence construction on at least 6 phase 10 units.

RAPLANNINGYWPS \Land Agreements\DA\MassDAAmdt.08\Summary Sheet2.doc




December 3, 2008

Terry Linder, Senior Planner
Planning Department

City of Morgan Hill

17555 Peak Avenue

Morgan Hill, CA 95037

Re: Development Agreement Amendment requests for BMR reduction

Dear Terry,

Thank you for our meeting yesterday. Not to be repetitive but “there is no more blood in the turnip”
per Scott Schilling’s email. | have discussed our mutual plight with other builders and have come to our
own conclusion that if we modify our own Development Agreement 1o include two large pian 4s with
granny units in place of Plan 3 or 2 and include them in this current phase we would be able to meet the
20% commitment for secondary units at Capriano. As stated in my November 4 letter we will also seal
our HVAC ducts and enhance our irrigation system.

As | have stated in the past, this is the worst recession | have seen in my career. CNN has acknowledged
that across the country one home huilder every day files for bankruptey...and there is NO ballout from
the Federal Government. This financial crisis is ¢rippiing our industry, devastating our town and causing
mass unemployment. it directly affects everyone.

Staff is asking for additional enhancements in lieu of the BMRs, especially in the “green” arena. Inmy
discussions with other homebuilders we are very much “green” in our new homes and not because of
Measure C or City requirements, but veluntarily by us as huilders, 1t does not seem fair that during this
crisis that you should only look for enhancements that increase the cost of our homes; | strongly betieve

that the City should review how it can continue to help in lowering the costs of each new homes we
huild.

| suggest that all new homes constructed within the next two vears allow new homebuyers to choose
their certain "option(s)” which they determine will enhance their home both environmentatly and
financially. These “options” should include any Measure C commitment that has been previously agreed.

Optionat items that a buyer could chose:



Fire sprinkiers

HERS programmable HVAC up to 12

Tankless water heaters

Solar/energy efficient lighting up to a 4kW system
Porches and balconies

Carbon monoxide hard wire

24" box trees

Sound walls

N ook WD

in today’s market, location is stiil the predominant reason a homebuyer purchases a new home.
However price; now because of the foreclosure and short saies, becomes a very important
consideration. If we can offer a significant number of options, especially those which are “green”, we
can do a service to the homebuyer and the environment. They will be able to choose. Personally, |
would commit to this program; | would include in our models as much of the “green program” as
possible.

Thank you.

Rocke Garcia

Gtenrock Builders, Inc.



November 4, 3008

NIt Jim Rove !
CHTY OF MORG Sp2 ]

s, Terry:Linder

Cotnmunity:Development Department

17555 PealcAvenue

Margan Hill CA 95037

Re: DDA, F’artlcupatmn m'BMR reduction, ‘other clea up issues

4 ij Mw«#&mw“f

Elea‘rﬂ‘-im and Terry,

'Thank ymu for youn Ietter of October 30, 2808 re: BMR Reduction PEan As e have besna partlcspant i

1% weufd remaliva BMR andiL@t 9 i wouid be changed-'tg afPian 6 We WIE] pay theadrfference reguited
under the partial BMR nequirement:

We are proposing “enfiancements” to qualify fora public benefit by “going more greefi” and-éreate:as
gy grainy upits as possible in'the'large homes. Specifically, we will incorporate SEERs ducting
miathoiswhich will seal our HVAC ductsTn allunits and have the work verified. Wewill mitigate and

' upgradeourlandscape sprinkler system to each hemeto make it conserve water as much:as reasonably
possible, ANl Plan3 Homaswill convert part of the gatage to-granny units. Thiswilbadd 4 more grannies
4@ our project.

and ?h__ew en.tn CH pro;ect frontag_e {;ncludmg,nursery sﬁ.e.) on Trlt.on shail %oe completed. TG. p.aragraph 14
(o) {il} Prior to oras part of Phase 11, full frontage improvements (street, curb, gutter; sidewalk, storm,
DAA-04-08D/DS A-07-06C
_ ZAA~.04~€01
TILTON-GLENROCK




underground tilities) in front of the Berryessa, Silveria, Morgante property(ies) shall becompleted.”
We have bonded the three lots west of the Berryessa; Silveria, and Morgante properties and have
completed the entire frontage on Tilion west of Dougherty:

2, Changé: 14 {o}{iv] Prior tooras patt of Phase 9, full-frontage improvements {street, curh,
_gutfer; sidewalk; storm, underground utilities,which:are in the ROW on Tiltan Avenue returiing on
Doughe ty Avgnue}in.front of the Burkgtt: Elementary School for d distance of apgroXitvately 598 ftin
length:shall be completed‘ata minimum cost of $3000/unit: TG: "Prior to or as:part of Phase-11 offsite
frontage improvements {stréet; curb, gutter, sidewalk, storm, triderground utilitiss which arein the
ROW:oh Tilton Avéiie retiining on Dougherty Averiie) in front.of the Burnett Elementary Schoal for a
maximum distance of 598’ and a maximum cost of $243;000" Per.our Measure: Capplication we
committed to.a maximiimof $3,000 par unit it this categorys we have alreadyinstalied and the ity
actepted; sehool caution lights, engineering costsand ofherimproyvémentsto date intheapproximate
amount:of$89,000.

3. Lot 33 vestrictionsas-a nursery to bec:removed and alfow a.Parcel Map to. be record creating 2
lots. “This restriction'had a sunset clause that required-us to attemptto sell/lease/build Lot 33250
Tursery school, ‘Over the past 5 years we have had three inguiriesy hohe qualified. Allowing us to-build
2 large market rate hores willcomplete our Capriane;project. Itisnecessary forus to include these
“two lots” incour application to the Department of Real Estate:

4, As partofithis DDAwe believe we need approval to ot lineadjust” Lot 1 & 2 of Tract 9919 to
retlect Plans 5 &6 asshiown'on pur exhibit.
Asturiderstand-ve-also-need aZoning Change o reflectsome.of the changesnoted.above, Wewill
sibpipthat-gickage il dexi Week, 284

Thankyou in advance for all your help.,

Rocketyarcia

Glenrock Builders, Inc.

DAA-04-08D/DSA-0T-06C .
TILTON-GLENROCK




3. DAA 04-09: E. Dunne-Jasper Park

78 units R-2 SFA/not fully allocated

Status
Completed:

Incomplete:

Request:

1. City purchase of the completed BMR on ot 29.
2. Elimination of the 1 BMR in phase 4 on lot 39.

Phase 1 ( 8 units, FY 2005-06/ 1 low BMR),
Phase 2 (13 units, FY 2006-07/ 2 med. BMR+1 low BMR)
Phase 3 (13 units, FY 2007-08/ 1 med. BMR

Phase 4 (6 units, FY 2008-09)/ 1 med. BMR
Phase 5 (8 units, FY 2009-10)/ 0 BMRs

Enhancement Proposed:

ASANENENEN

added and paid for by the buyer.

Will put people back to work and provide City fees.

Project has paid 2.5 million in fees to the City and School Dist.
Project has increased the property and sale tax base.

Will commit to 92 points on the Build it Green Checklist.

Will offer an “Optional Build-it Green” program where additional features can be

The following table illustrates the BMR reduction/elimination possible for units

commenced prior to June 30, 2009:

6 unit phase 4 with 1 BMR unit required within the phase.

25% increments Total # of units | Quarterly (25% Resulting BMR Required
built w/in é unit built reduction in the reduction fraction to be
phase 4 with 1 number of BMRS paid.
BMR required

2 2 25 75

2 4 .50 S50 $

2 6 75 25

For Permits pulled between June 30, 2009 to June 30, 2011:

If no permits were pulled prior to June 30, 2009, the applicant could eliminate 1 median
BMR unit within phase 4 if 3 units are commenced prior June 30, 2011.

Since no BMRs are required in phase 5, no further reduction is possible.

RAPLANNING\WPS1\Land Agreements\DA\MassDAAmdt.08\Summary Sheet2.doc




LAPIDUS AND ASSOCIATES

REAL. ESTATE DEVEL OPMENT PLANNING

981 SOLANA COURT, MOUNTAIN VIEW, CA 54040
PHONE: 650-949-1528 Fax 6503835007
DONLAPIDUS@EARTHLINK.NET

December 4, 2008

James Rowe, Planning Manager
City of Morgan Hill

17555 Peak Avenue

Morgan Hill, CA 95037-4128

Project: Jasper Park, DA-04-09: E. DUNNE - DEMPSEY/ DELCO

Subject: Development Agreement Amendment (DAA), Request to Modify Below Market Rate
(BMR) Home Requirements

Pear Jim,

As yon know the home building business as well as the general economy in Morgan Hill, the
State of California and the entire couniry is in a financial crises. To preserve what little
opportunity we have left and help save the hovsing industry and avoid further deterioration of
home values in Morgan Hill, the City Council requested staff to accept applications from
builders to eliminate the requirement to provide BMRs in a phase of homes that “commenced
construction” prior to April 30, 2009 and/ or the “Median” BMRs within phases that commenced
construction prior to June 30, 2010. Furthermore, we have had a BMR available on Lot # 29
since July 1, 2008 (over 4 months). In all that time the City has not been able to provide a
qualified buyer for this home. We have had to financially carry and maintain this home during
said time, which has been an unfair burden to us. If there are no qualified buyers, there is no
point in continuing to hold these homes. Furthermore, our bank loans a coming due and the only
funds remaining to pay off these loans must come from the proceeds from these BMR sales. We
need closure on this issue. If the City has not purchased this home by the January 27, 2009
Planning Commission meeting, we are requesting the BMR requirement to be removed from this
home as well. -

Therefore, we hereby request that the City approve a DAA to eliminate our requirement to
provide a BMR on Lot #s 39 (which is in our next phase), the BMR on Lot # 29 (for which there
are no qualified buyers) (See Paragraph 14 Section (I)(i) thru (vii) of the DA).

City Council approval of this request would benefit the City, and the citizens of Morgan Hill as
follows:
1. Initiaily it will put people back to work both directly and indirectly and provide City fees.
For reference, this project has already paid over $2.6 million in fees to the City and
School District plus an increased in the property and sales tax base;
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2. Additionally, if the builders can get the projects back on track, it would help stabilize the
housing industry, which in turn would help solidify home values affecting many people
in Morgan Hill;

3. DeNova Homes is a certified “Green Builder” and while 35 of the projects 49 allocated
homes were built to meet green building standards they were not individoally certified.
The remaining 14 allocated lots have a complete set of approved plans, so there is a limit
to what type and how many of the green features can be added. However the attached
Build It Green (BIG) chart will show additional features (highlighted in purple) we would
be providing together with a cost breakdown and the homes would be certified. We
believe the City should be giving us credit for what we have already done on the
completed homes as well as the additional features we are proposing. We can also
incorporate an “Optional Build-it Green” program, where we offer such additional
features that would be paid for by the Buyers providing we can do so by the time the
prospecfive buyer enaters into a purchase contract; and

4. As aresult of the recession in the housing industry, we have had to reduce the prices of
our homes over 30%, which should give many more qualified buyers in Morgan Hiil an
opportunity to buy a home.

To facilitate this request we are enclosing the following information:
i. A Uniform Application for the DAA;
2. A $1,421.00 check for the processing fee; and
3. All the information required in the City’s Filing Requirements for DAAs.

If you have any questions or need additional information, please contact me immediately and we
will respond accordingly. Thank you for your time and consideration. '

Sincerely,
Don Lapidus

c¢: Kathleen Molloy Previsich
Dave Sanson
Terry Linder



qwrement o2

EREIY ‘0)-5 1ndoor Aur Qua ety!HeaIth (5 } Resolrces (8) ancE Water {9) ané get the' girerequ;snes
! trﬂczmn waste (irversmn) J 4 (Exceed Titie 24 by 15%), and N.1 incorporate Graen Points

p
videlings, available atwwwbuﬁdﬂgreen org Build It Green is a non- pror § orgas;;za ioh provacimg the GreenPolnt
Rated pmgram #s'a publi service. Bulld It Green encotraes local governments to levérage progiam resources
fo supp,ort valuntary, matket-based programs and strategies.

ucﬁon Footprim for Mammum Pro{eshon
smolishing Exlsting Bulldiags On:Site
stedIncild ing Gregn Wastg) -
eight (Recycllng or Reuse) - Reguiied:

b No Plani Spemes Wil Raquire Hedying

e Tb% BT Pl A Califoria Natives o Mediterranean Species or Olher Appropriats Specles

[
[
i
[T 7 Uso Fire-Safe Landscaping Techniguss
3. Winimize Tuitf Areas i Lafidscape lnstalled by Bulider

| a, All Ty Will Have'a Water Requirement Less than or Equal fo Tali Fescue {< = 0.8 plant factor)

(]

(7]

£

5
b, Turf Shail Not.Bé Installed.on Slopas Excseding 10% or in Areas Less ihan § Feel Wide 2
¢, Tuefis $33% of Landscaped Area (iotal 2 points) el
d; Turf i =10%:of Landscapad Area {fotal 4 points) 2

3

T 4 PlaniShade Traes
=

© Build It Green 8F Data Collection Form v.3.4 Page 1 of 8




Energy

1AQ/Health

Resources

{Hydrozoalng)

+ Community

n| Water

nsiall ngh Eff:c:ency trrigation Syatems '

NI TR INY

SRS

i Flbors o
"W_a,_ls 2
5
yg;anted when pro;ect qua esfor measurs J3i ES withy IAQ]
i Betueen Gatage g L0 A L
_E . lfstell Garage Exhisiist Fan or:e Biitd 2 Detache Gafage 1

6 Dasign Enargy Heels on Trusses (75% of Attic/ lnsu|ation Hetght at Outside Edge of Exterior W) 1
(7] 7, Deslgn Roof Trussés to-Accominodate Ductwork _ 1

i -8, Use Recynled -Content. Steel Studs for 90% of Fnter;orWaH Frammg 1
[:] 9. Thermal Mass Walls SIB-Jnch Drywali on All Interlor Walis or Walls Weighmg morg than 40 bl ft, i

Minimum 18:lach Ovethangs antd Gulters 1

[*Poirits aiziomatically granies when project qualifes for rieasyré J3 ES with: IAQ]

1

(2L b, Kenlmum 22-Inh Qveshangs and Gulters
A i 1

n Plastm} or FSC-Ceth ed Wo _d D

‘F_"f} 7. tnstall a Rain Scresn Wall System

(7] 3 UseDurable snd Nop-Combustible Siding Materials

4, Use Durable-and Non-Combustible Roofing Maferials

(SR To NN
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{AQHealth
Resources

d Pressure Réileve the Ductv.’crk Systefn
8, Protect Duc s du:mg Cnnstrun!acn angd- Clean A Dugls pefore Gccupancy

ammw 5 éf f oo

E

8 Enstall Effechve Exhaust Systoms In Bathrooms gt thchens
["Ba&c ariz aufomalically granted when project: gualifies for measure J3; ES wilh 1G]

O anstal ENERGY STAR Bathrosm Fans Vented Tothe Dinside
[ v.AuBaihiotm Fans Arson Timer of Hurmldistat
& install Kitehen Range Hood Vénted to the Oitside.

9: install Mechanlcal Ventllation System for Coolng (Max. 4:Points)
(] a listallENERGY STAR Celling Fans & Light Kits v Living Areas. & Badrooms
[0 b instelt Whoie House Fan with Varishle Speeds
1 ¢ Aitomatically Conlrolled Integrated. System
1
Bu

—

[s]
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3. I = 2
El g3l
Sla|=|&]=2
A A Qmaticaﬂy Comroued Integrated Sys{em with Varkble Speed Ccnlm% 13 '
10 instalfMechanical Frash Air Ventitatlon System {Maximum 3 Points)
a.Any’ Whﬂle House Vantilation System That Meets ASHRAE 62.2 2

b ins{all Alrtor Air-ifieat Exchanger lhalmeets ASHRAE B2. 2

....... T
S 13 L
dWood Finishos. (<25i}gpl VOCS) 